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Week of February 10, 1992 


OSHA REMINDS EMPLOYERS TO POST 
INJURY/ILLNESS SUMMARIES DURING FEBRUARY 


WASHINGTON -- Employers with 11 or more employees must post 
during the month of February a summary of the total number of 
job-related injuries and illnesses which occurred during 1991, 
according to the U.S. Department of Labor's Occupational Safety 
and Health Administration (OSHA). The summary must remain 
posted from Feb. 1 to March 1, 1992. 


Since 1972, employers have been required to post the annual 
totals of the information contained on the right-hand portion of 
the OSHA Form 200, "Log and Summary of Occupational Injuries and 
Illnesses." The form is to be displayed wherever notices to 
employees are usually posted. 


The right-hand portion of the OSHA Form 200 includes 
information on type of injury and illness, extent and outcome. 
This information alerts employees to possible hazards. Access to 
the entire OSHA Form 200 for an establishment may be requested by 
employees, former employees, and their designated 
representatives. 


Companies with no injuries and illnesses in 1991 must post 
the form with zeros on the total line. The person who prepares 
the annual summary must certify that the totals are correct and 
sign the form. 


Employers must make a copy of the summary available to 
employees who move from worksite to worksite, such as 
construction workers, and employees who do not report to any 
fixed establishment on a regular basis. 


Employers with 10 or fewer employees and employers in 
certain industry groups are normally exempt from federal OSHA 
injury and illness recordkeeping and posting requirements. The 
exempt industry groups are designated by their Standard 
Industrial Classification Codes (SIC) and consist of: retail 
trades (SIC's 52-59 except 52-54); finance, insurance, and real 
estate (SIC'S 60-67); and service industries (SIC's 70-89 except 
70, 75, 76, 79, and 80). Some firms in these exempt categories 
are chosen by the Bureau of Labor Statistics (BLS) to participate 
in its annual statistical survey of injuries and illnesses. 

These firms must maintain an OSHA Form 200 Log for the designated 
calendar year, but they are not required to post the summary. 


~more-~- 
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Whether required to keep records or not, every employer 
covered by OSHA must display the OSHA poster and comply with 
pertinent safety and health standards. Further, all employers 
must report within 48 hours to the nearest OSHA office any 
accident which results in one or more fatalities or in the 
hospitalization of five or more employees. 


Copies of the OSHA Form 200 can be obtained by sending self- 
addressed labels to the closest OSHA field office or to the OSHA 
Publications Office, Room N3101, 200 Constitution Ave., N.W., 
Washington, D.C. 20210, telephone: (202) 523-9667. 


# # # 





Week of February 10, 1992 


OSHA RELEASES EVALUATIONS OF 22 STATE 
JOB SAFETY AND HEALTH PROGRAMS 


WASHINGTON -- The U.S. Department's Occupational Safety & 
Health Administration has released evaluations of the job safety 
and health programs of the 22 states with jurisdiction over their 
own plans. 


Each state must submit to OSHA by March 1 a timetable and 
plan of action for addressing deficiencies. If a state fails to 
correct or substantially improve problem areas within six months, 
it could face the possible withdrawal of its plan. Where 
additional legislative action is necessary, states would have no 
more than two legislative years to pass amendments to state laws. 
(States already are under a mandate to adopt a seven-fold penalty 
increase parallel to the federal penalty increase no later than 
this year.) 


OSHA conducted reviews of each state plan in accord with 
Secretary of Labor Lynn Martin's commitment to evaluate them 
following the tragic Imperial Food Products poultry plant fire in 


Hamlet, N.C., last Sept. 3 in which 25 workers died. 


A comprehensive review of the North Carolina plan, which was 
ordered on a priority basis, was completed Jan. 8, at which time 
the Secretary gave North Carolina 90 days to correct deficiencies 
or face possible withdrawal of federal approval of its state plan 
and a federal takeover of that state's program. Prior to that, on 
Oct. 24, 1992, federal OSHA began a joint enforcement program 
with the state. 


The evaluations announced today centered on the states' 
enforcement efforts addressing 36 performance measures. In 
reviewing the reports, OSHA concluded that there are at least 
five structural features essential to a state's ability to 
operate an effective state program: 1) adoption of comparable 
standards within six months of federal promulgation; 2) 
compliance staffing levels in line with approved benchmarks; 3) 
enactment of a seven-fold penalty increase parallel to the 1990 
amendments to the federal OSH Act; 4) a system for assuring 
abatement of hazards; and 5) mechanisms to ensure right of entry 
at workplaces. 


OSHA will monitor the states' progress in bringing their 
programs in line with these requirements. At the same time, the 
federal agency intends to continue its ongoing effort to revise 
its state plan monitoring and evaluation system and will review 
its state plan regulations, taking into account lessons learned 
during this special review. 
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The 22 states and territories evaluated include Alaska, 
Arizona, California, Hawaii, Indiana, Iowa, Kentucky, Maryland, 
Michigan, Minnesota, Nevada, New Mexico, Oregon, Puerto Rico, 
South Carolina, Tennessee, Utah, Vermont, Virginia, Virgin 
Islands, Washington and Wyoming. Two states, Connecticut and New 
York, which cover only public sector employees, were not included 
in the evaluations. 


Copies of individual state evaluations are available from 
each of the offices of the state plan administrators; the closest 
OSHA Regional Office; or the Office of Federal-State Operations, 
OSHA, Room N-3700, 200 Constitution Ave.,NW, Washington, D.C. 
20210 (phone (202) 523-7251). 


Following is a brief summary listing the areas in which each 
state's performance was deemed deficient. The corrective action 
promised by the 22 state-plan states and jurisdictions (other 
than North Carolina) to bring performance to a level "at least as 
effective" as that of federal OSHA is also described. Also 
listed is corrective action by each of the states, all of which 
cooperated fully in the preparation of their individual 
evaluations. 


ALASKA: Deficient in standards promulgation -- Alaska 
adopted in timely fashion only one of five standards* promulgated 
by Federal OSHA during FY'90 and 91. Also the percentages of the 
state's violations classified as serious, willful or repeat were 
more than 20 percent less than the comparable Federal percentages 
due largely to differences in policies and practices in 
classifying serious violations. Deficiencies also were cited on 
verification of abatement action as well as the provision of 
adequate and timely evidence on these abatements. 


Alaska has committed to take action to ensure the timely 
adoption of federal standards; has already implemented a number 
of plans and committed itself to further action to address its 
classification of serious, willful and repeat violations; and 
will take required action on abatement verification and 
timeliness. 


ARIZONA: Deficient in standards promulgation -- Arizona did 
not adopt in timely fashion any of the five federal standards 
promulgated during the evaluation period. Deficiencies also were 
cited on abatement evidence and the average penalty amounts 


proposed by the state for alleged serious, willful and repeat 
violations. 
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Arizona has assured OSHA that legislation passed by the 
state in 1991 exempting the Arizona program from economic impact 
review requirements will enable the state to adopt standards on a 
timely basis. The state also has revised its policy on abatement 
assurance and has promised that legislation will be introduced 
during the current session of the Arizona state legislature to 
adopt a seven-fold penalty increase parallel to the 1990 
amendments to the federal OSHA Act. violations. 


CALIFORNIA: Deficiencies occurred in standards 
promulgation, the state having adopted in a timely manner only 
one of five federal standards issued during the evaluation 
period; in the percentages of programmed inspections for both 
safety and health violations because of the state's emphasis on 
worker complaint and accident inspections; in the percentages of 
serious, willful and repeat violations; and in the averages on 
proposed penalties for serious, willful and repeat violations. 


CalOSHA must adopt all delinquent standards within six 
months and take action to modify its standard promulgation 
procedures so as to allow timely adoption within the next two 
legislative years. The state has committed itself to establishing 


a task force to study the targeting of programmed inspections, 
will provide staff training on the classification of violations 
and hazard recognition, and will implement a new penalty system 
providing for a seven-fold increase in maximum proposed penalties 
based on state legislation which was signed into law October 5. 


HAWAII: Deficient in standards promulgation for not having 
timely adopted any of the five standards promulgated by federal 
OSHA. The state's percentage of violations classified as 
serious, willful and repeat, and proposed penalty levels also 
were more than 20 percent below federal levels. 


The state is committed to filling a long-standing vacancy 
for a standards writer to enable it to adopt standards ina 
timely manner, and will review its violation classification 
practices. The state legislature will consider a bill during its 
1992 session to increase penalties parallel to the 1990 federal 
increase after which the state will implement federal OSHA's 
penalty procedures. 


INDIANA: Deficient in the number of health inspections per 
health compliance officer, the number of health inspections per 
1,000 covered workers, the percentage of programmed health 
inspections, the percentage of serious violations found during 
safety inspections, abatement verification, and the 
disproportionate number of public sector inspections. 


-more- 
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The state has approved a special salary rate for them to 
retain qualified health inspectors. Indiana also has reduced a 
backlog of complaints and is expected to conduct more programmed 
health inspections during the current calendar year. The state 
also is reviewing the classification of violations, holding 
training sessions for its entire enforcement staff on the proper 
classification of violations, has issued new instructions on 
adequate and timely abatement evidence, and will develop an 
improved method to target public sector agencies. 


IOWA: Deficient in standards promulgation, having timely 
adopted only three of the five federal standards promulgated; in 
the number of safety compliance officers on board; in the 
percentage of programmed health inspections; in adequate and 
timely abatement evidence; and in its penalty legislation. 


Iowa now has committed sufficient resources to ensure timely 
adoption of standards; has hiring authority to increase its on- 
board safety staff; has committed itself to maintaining staff 
levels adequate to conduct health inspections at an acceptable 
level to correct abatement procedures, and to correct an error 
in its legislation adopting penalty increases parallel to the 
1990 federal increases. 


KENTUCKY: Deficient in the number of safety violations per 
not-in-compliance inspections; in the rate of safety serious, 
willful and repeat violations; and in the number of follow-up 
inspections. 


Kentucky already has started corrective targeting action to 
bring inspection results in line with federal inspections; to 
conduct more training and closer supervision of compliance 
inspectors; and to improve consistency in violation 
classification through training and case documentation. 
Legisltion to adopt the seven-fold penalty increase is scheduled 
for enactment this year. 


MARYLAND: Deficient in the timely adoption of standards 
adopted (adopted two of the five federal standards witin six 
months); in the percentages for serious, and for combined 
serious, willful and repeat violations; in documentation for 
verifying abatement; in penalty amounts resulting from settlement 
agreements versus6Xamoue0O?¢e996Xoriginptéposed; and the clearance 
of a backlog on discrimination cases. 


-more- 
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The state has committed to adopt standards within the six- 
month frame called for in the OSH Act; has modified and clarified 
its violation grouping procedures which should increase the rate 
of serious violations cited; has issued new instructions to its 
staff to ensure more complete and accurate documentation and 
verification of abatement action; and has assigned staff to 
reduce the discrimination case backlog. 


MICHIGAN: Deficient in standards adoption (has timely 
adopted none of the five federal rules issued); in the percentage 
of programmed health inspections; in the percentage of programmed 
inspections resulting in not-in-compliance findings; in the 
backlog of discrimination complaints requiring investigation; the 
number of violations in health inspections where not-in- 
compliance conditions are found; in the percentage of serious, 
willful or repeat violations; and in adequate abatement evidence. 


Michigan expects a recent change in the state's job safety 
and health act going into effect April 1, 1992 to substantially 
reduce standards promulgation time, although if this proves 
ineffective, the state will be required to make a further 
legislative change. Michigan will adopt a non-formal complaint 
policy in health. It explained that health violation differences 


result from having separate safety and health agencies which do 
not cross-cite; and believes that more frequent inspections 
compensate for a lower percentage of serioius violations. 
Michigan also said they would review their policy on abatement 
procedures and that current staffing levels should resolve its 
backlog on discrimination complaints. 


MINNESOTA: Deficient in the percentages of serious, willful 
or repeat violations cited following inspections; and in adequate 
and timely abatement evidence. 


Minnesota officials have agreed to review the problems 
involved with hazard classification and institute any needed 
policy changes, and to review the state's system for verifying 
abatement and to correct the deficiencies. 


NEVADA: Deficient in the percentages of serious, willful or 
repeat violations cited following inspections; on the adequacy 
and timeliness of abatement verification; and on reductions of 
originally proposed penalty amounts. 


Nevada's program administrator has directed that more 
documention be included on Notices of Violation (issued in lieu 
of other-than-serious citations), and believes that more state 
inspections compensate for the lower rate of serious violations. 
The administrator also has committed to improve abatement 
performance and to document informal settlements reducing 
penalties more than 50 percent from proposed amounts. 





BLACK NEWS DIGEST - 2/10/92 
OSHA P.6 


NEW MEXICO: Deficient in timely adoption of standards 
adoption (three of five were timely); on the number of 
inspections per safetmny compliance officer; the number of health 
and safety inspections per 1,000 covered workers; the percentage 
of programmed safety inspections; the percentages of serious, 
willful and repeat violations cited for both safrety and health; 
the adequacy and timeliness of abatement evidence; the average 
penalties for serious, willful and repeat violations; and on the 
proposed penalty amounts reatined post-contest. 


New Mexico has promised to adopt all future standards within 
the six months timeframe; has committed itself to review 
violation classification procedures; to improve staff retention; 
to improve inspection figures; to review inspection procedures; 
to implement new procedures on abatement including documentation; 
to present seven-fold penalty increases to the state legislature 
for adoption during the 1992 legislative session; and to provide 
closer supervisory review on penalty amounts. 


OREGON: Deficient in adequate and timely abatement but 
otherwise within acceptable parameters in all categories. 


The state has already committed itself to take corrective 
action. 


PUERTO RICO: Deficient in the percentage of not-in- 
compliance health inspections; the backlog of complaints; the 
average number of health violations in worksites not in 
compliance; the percentages of serious safety violations and 
serious, willful or repeat health violations; abatement adequacy 
and timeliness, and the percentage of violations upheld upon 
review. 


Puerto Rico has promised to review and modify its health 
targeting to focus on sites where violations are likely to exist; 
monitor and properly prioritize its complaint backlog; conduct 
crossover training to increase safety-related violations by its 
health inspectors; has started monitoring and reviewing case 
files for appropriate classification of violations; will increase 
emphasis on appropriate abatement action; and will detemine the 
cause of the low percentage of violations upheld and take 
corrective action. 


SOUTH CAROLINA: Deficient in selection criteria for health 
inspections; the percentage of health inspections in high hazard 
industrial categories; the number of violations cited when plants 
were not in compliance; and the percentage of serious, and 
serious, willful and repeat safety and health violations issued 
per inspection. 
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The state is working with OSHA to develop a better health 
inspection targeting system; has adopted a new policy for willful 
violations; and is reevaluating procedures and practices for 
classifying violations. 


TENNESSEE: Deficient in the number of safety compliance 
positions filled due to a state-government hiring freeze; the 
number of inspections per safety compliance officer; the number 
of safety violations per not-in-compliance inspection; the 
percentage of serious, willful or repeat violations cited; the 
adequacy and timeliness of abatement assurance, and the amounts 
of proposed penalties retained following informal settlements and 
post-contest reviews. 


Tennessee has committed to request an exemption from the 
hiring freeze for the state program. The high number of 
inspections per safety state compliance officer was attributed to 
a significantly lower travel time, onsite activities, and report 
preparation time. The state, moreover, expects to increase the 
number of violations per inspection by improving its inspection 
targeting, will conduct training to address deficiencies in 
violation classification and abatement, and will monitgor penalty 
retention. 


UTAH: Deficient on the numbers of both safety and health 
inspections per compliance officer; on the average number of 
violations per inspection; in the percentages of serious, willful 
and repeat violations in citations; and in abatement 
verification. Utah also had an excessive backlog of 
discrimination cases. 


The state is conducting an audit on salary issues to be 
completed in 1992 which should help to retain qualified 
personnel; is sending at least seven safety and health officers 
to the OSHA Training Institute to improve hazard recognition and 
classification; will provide remedial training on abatement 
evidence; and will implement procedures immediately to 
acknowledge and assign investigators on the discrimination 
complaints. 


VERMONT: Deficient in standards adoption (timely adopted 
one of the five federal rules promulgated); in the percentages of 
serious, willful and repeat violations being cited; on adequate 
abatement procedures; and on average penalties for serious, 
willful or repeat violations. 
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The state has committed itself to adopting six outstanding 
standards by July 1, 1992 and any subsequent standards within six 
months; to cross-train its compliance officers, review the 
grouping of hazards, improve its targeting of health inspections, 
provide historical data so that repeat violations can be properly 
cited; and to better track abatement action. 


VIRGINIA: Deficient in percentage of follow-up inspections; 
and in documentation of abatement adequacy and timeliness. 


Virginia has issued has developed and instituted a system to 
better track and ensure mandatory follow-up inspections on 
willful, repeat, failure-to-abate, and high gravity serious 
violations; and has revised its instructions on verifying 
abatement documentation. 


THE VIRGIN ISLANDS: Deficient in standards adoption (timely 
adopted one of the five federal standards issued in review 
period); in the number of inspections per safety or health 
inspector; on the average number of violations per not-in- 
compliance inspections; on the percentages of serious, and 
serious, willful or repeat violations for all inspections; on 
abatement action; and on initial average penalties proposed for 


serious safety violations 


The governor has submitted legislation for the automatic 
adoption of federal OSHA standards. All of the Islands' 
inspectors are to be given comprehensive hazard identifiction and 
classification courses; the Virgin Islands will shift the 
abatement verification process to supervisory personnel, and is 
expected to pass the proposed legislation for a seven-fold 
increase on maximum penalties. 


WASHINGTON: Deficient in standards adoption (adopted none 
of the five federal standards in timely fashion); the number of 
health inspections per CSHO; the average number of violations per 
health inspection; the percentages of serious, willful and repeat 
violations found in non-compliance inspections; the percent of 
follow-up inspections; abatement procedures; and backlog of 
discrimination cases. 


Washington has committed itself to take corrective action to 
meet the six-month time frame on standards and to adopt 
standards identical to the federal whenever possible. It also 
has corrective action underway for inspection targeting and for 
identifying and citing hazards. It also is committed to using a 
uniform method for tracking abatement; and to hire personnel to 
eliminate its backlog of discrimination cases by March, 1992. 


-“nore-> 
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WYOMING: Deficient in the percentage of programmed 
inspections found not-in-compliance; the percentage of programmed 
inspections in high hazard industrial categories; and the average 
number of violations found in not-in-compliance inspections. The 
percentages for serious, willful and repeat violations also were 
low, as were those for follow-ups, adequate abatement, and 
average penalties for serious, willful and repeat violations. 
Wyoming also reduced penalty amounts considerably more than 
federal OSHA to settle cases. 


The state has committed itself to improve inspection 
targeting by focusing inspections on larger, fixed 
establishments, and to conduct fewer inspections of small 
construction sites; to increase the number of programmed 
inspections; to review its inspection exemption through 
consulation program and make appropriate changes; to provide 
training of inspectors to follow established procedures and 
policies. Wyoming also will introduce legislation in its 1992 
legislative session for a seven-fold increase in maximum 
penalties and to modify its policy in an attempt to retain more 
of proposed penalty amounts. 


*(The dates of the five standards promulgated by Federal 
OSHA were (a) 10/31/'89 covering excavations; (b) 1/31/'90 
covering exposure to hazardous substances in laboratories; (c) 
8/6/'90 covering electrical safety-related work practices; (d) 
10/18/'90 covering lift-slab construction; and (e) 11/14/'90 
covering stairways and ladders in construction.) 


ttt 





Week of February 10, 1992 


FILLERS FROM THE U.S. DEPARTMENT OF LABOR 


The public employment service was established under the 
Wagner-Peyser Act of 1933, which was amended in 1982. Under the 
act, funds are allocated to each state for its employment 
‘service. General direction for the state employment service 
offices is from the U.S. Labor Department's Employment and 
Training Administration. 


State employment service agencies, affiliated with the U.S. 
Labor Department's Employment Service, operate almost 2,000 local 
employment service (job service) offices. Each year, these 
offices assist millions of job seekers and employers. In some 
areas they provide job training and related services. 


¢# # # 


Federal law requires that states maintain statewide labor 
exchanges that can help job seekers find employment, help 
employers fill job vacancies and participate in interstate job 
exchanges. 








